

ANNEXURE “A”

ANNEXURE TO MEMORANDUM OF AGREEMENT LEASE RESIDENTIAL DWELLINGS

1 DEFINITIONS

In these terms and conditions the marginal titles and headings are used for reference and convenience only and are in no way deemed to explain, modify, amplify or aid in the interpretation of this LEASE.  Words importing any gender shall include the other and words importing the singular shall include the plural and vice versa.  Any reference to the period, currency, un-expired period; termination or date of termination of this LEASE shall include any renewals or extensions thereof.  Any reference to the LESSOR shall include LESSOR and its successors in the title and their respective AGENT’S, employees, servants, customers, clients, licensees, contractors, invitees, visitors and guests.

2 PERIOD

The LEASE shall be for the period as set out in the MEMORANDUM OF AGREEMENT OF THE LEASE singed by the LESSEE and which incorporates this ANNEXURE, after which it shall continue thereafter until terminated by either party giving unto the other 2 (TWO) CALENDAR MONTHS WRITTEN NOTICE of the intention to terminate or vacate the PREMISES before expiry of this period, he shall be liable to pay to EXCELLENCE MARKETING an  amount  of   FORMDROPDOWN 
% ( FORMDROPDOWN 
 Percent of each monthly rental that you are not occupying the unit, in respect of such early termination, SUBJECT to a suitable alternative LESSEE being found by the current LESSEE, to enter into another LEASE for the PREMISES.

Upon renewal, the LESSEE and LESSOR commit themselves to return the signed contract within 2days from receipt thereof. If renewal contract is not received for the LESSEE, the contract will only be renewed for 1month and then terminate. If the contract is not received from the LESSOR within 2 days, the monthly rental payment will be delayed until such signed contract has been received.

3 RENTAL 

3.1 The RENT payable by the LESSEE shall be payable in advance without deduction and free of exchange on or before the first day of each and every month in advance at the office of the LESSOR’S AGENT’S, EXCELLENCE MARKETING, or such other place as the LESSOR may appoint in writing.  If you pay by cheque, R45 clearance fee will be charged with each payment. Payment to the LESSOR shall be made during weekdays and as far as possible on or within 2 days from tenants payment.

3.2 In the event of the building of which the PREMISES forms a part being subject to Rent Board control, then the LESSEE expressly agrees that should the Rent Board at any time authorize an increase in the rent chargeable for the PREMISES, he shall, without prior notice or termination of this LEASE and notwithstanding any provision to the contrary herein, be bound to pay such increased rental from the date on which such increase is authorized by the Board.

3.3 Should assessment rates, sewerage or refuse removal charges, insurance premiums in respect of the building, the statutory minimum wages payable to the LESSOR’S workers employed in or about the PREMISES, or, in the case where a mortgage bond is registered over the property, should the interest rate charged on such mortgage bond be increased after the date hereof, the LESSEE expressly agrees that without prior notice or termination of this LEASE, he shall be bound to pay his proportionate share at the ration that his rental bears to the total rental received, of such increase by way of increase rental.

3.4 The LESSOR shall have the right to increase the rental after giving TWO calendar months written notice. 
3.5 The rental will be fixed for    FORMDROPDOWN 
  months.
4 DEPOSIT

4.1 On the date on which the LESSEE signs this LEASE, he shall pay a DEPOSIT as stipulated in the MEMORANDUM OF AGREEMENT OF LEASE, to the LESSOR, which shall be held at the place of choice of the LESSOR during the duration of this LEASE.  The deposit or any balance thereof then held by the LESSOR shall be refunded after termination of the LEASE provided all amounts due by the LESSEE in terms of the LEASE or in respect of damages resultant upon the cancellation of the LEASE by the LESSOR, shall have been paid. Deposit is only paid back 7 to 14 WORKING days from end of month of move-out.

4.2 In the event of it becoming necessary during the tenancy of the LEASE for the LESSOR to utilize any payment of any outstanding amount owed by the LESSEE to the LESSOR, whether this be in the form of outstanding rent, or interest, or any overdue amount, owing to the LESSOR or any damages caused by the LESSEE to the LESSOR’S property, or any damages whatsoever arising out of this LEASE which may be suffered by the LESSOR as a result of the LESSEE’S tenancy, and which the LESSOR is lawfully entitled to claim in terms of the provisions of this LEASE, the LESSEE will be obliged immediately to pay an equivalent amount to the LESSOR so as to ensure that the LESSOR will at all times be in possession of the full amount of the deposit.

5 PARKING

5.1 During the duration of this LEASE, the LESSEE may be allowed (subject to availability) to use the allocated parking space on the PREMISES to park the LESSEE’S vehicle only.   FORMDROPDOWN 
  x  FORMDROPDOWN 
 Allocated
5.2 The parking space shall be indicated to the LESSEE from time to time and the LESSEE may only use such parking subject to payment therefore by the LESSEE to the LESSOR of a predetermined sum payable monthly in advance without deduction and free of exchange on or before the first day of each and every month.

5.3 The LESSEE at this own risk and responsibility parks such vehicle and no liability in respect thereof shall attach to the LESSOR or his AGENTS.

5.4 The LESSEE subject to exactly the same conditions as in respect of the PREMISES occupied occupies the parking space.

5.5 No visitors are allowed to park on the PREMISES permanently.  In the event, the LESSEE’S visitor, invitee, guest, workmen etc. park its vehicle on the PREMISES, in such case the LESSEE will be held responsible for the risk and responsibility of such vehicle.

5.6 No parking is allowed on the yellow lines.

6 USE OF PREMISES

The PREMISES shall be solely for residential purposes and shall not be used for any other purpose whatsoever.  The PREMISES shall be used and occupied personally by the LESSEE and his lawful dependents and no more than the number of persons as stipulated in Clause 5 of the Memorandum of AGREEMENT of LEASE shall dwell therein at any time.  The LESSEE shall not be entitled to cede this LEASE nor assign this AGREEMENT either in whole or in part, nor shall the LESSEE sub-let the PREMISES nor any portion thereof, nor shall the LESSEE permit or allow any other persons to occupy the PREMISES or to reside therein or to obtain possession thereof, without having obtained the consent of the LESSOR in writing, which consent shall not be unreasonably withheld.

7 NON-AVAILABILITY OF PREMISES

It is a special condition of this AGREEMENT to which the LESSEE hereby specifically agrees, that notwithstanding any receipt given for rent of deposit paid, should the LESSOR be unable to give the LESSEE possession of the PREMISES on the date hereinbefore stipulated by reason of the PREMISES being in a state of disrepair or by reason of the fact that the previous tenant shall not have vacated same or by reasonable of fact, matter or thing whatsoever not due to willful default on the part of the LESSOR, the LESSEE shall have no claim for damages or other right of action against the LESSOR, and undertakes to accept occupation from whatever date the PREMISES are available, subject to at remission by the LESSOR of rent in respect of the period of non-occupation.
8 FAILURE TO TAKE POSSESSION

Should the LESSEE fail to take possession of the PREMISES, within a period of three (3) days from the date agreed upon in this AGREEMENT or from whatever date the PREMISES are available as provided in Clause 7 above, then in any such event the LESSOR shall have the right and option of immediately canceling this AGREEMENT without notice, and thereupon this AGREEMENT shall terminate and be of not force or effect.  Should this AGREEMENT be cancelled for the reason aforementioned, and then in such event the LESSEE shall have not further rights of claims of whatsoever nature against the LESSOR by reason of the cancellation of this AGREEMENT, notwithstanding anything to the contrary herein contained.  The LESSEE shall however forfeit any deposit paid and be liable for any loss of rent or other damages sustained by the LESSOR.
9 BUILDING IN course OF CONSTRUCTION

The LESSEE acknowledges that in the event that the building in which the PREMISES is situated, should be in the course of construction or repair at the time he takes occupation, or during the course of his occupation, that a certain amount of inconvenience may be necessarily be suffered from the said building operations and noise resulting therefrom and that he shall have no claim for reduction of rent, compensation or damages against the LESSOR by reason of such said building construction or repair, which may cause the LESSEE loss, inconvenience or damage.

10 COMMON FACILITIES AND AMENITIES

It is agreed that the LESSEE shall be permitted free use of all conveniences and amenities attached to the PREMISES and the use of all staircases, corridors, lifts and passages, leading to the PREMISES.  Any service, or additional amenity, which may be provided by the LESSOR, including the nature and extent thereof, shall be at the sole discretion of the LESSOR.  The said services may be withdrawn whole or partially at any time at the discretion of the LESSOR without affecting the rental payable in terms thereof.  Where an amenity in the form of a swimming pool is available, it is recorded that the availability and use of such amenity shall be subject at all times to the control of the LESSOR, who shall be entitled to lay down the conditions upon which such amenity may be availed of by the LESSEE and to terminate or restrict the use of such amenity as the LESSOR in its absolute discretion may from time to time determine.  The use of any such amenity shall at all times be at the sole risk of the LESSEE.

11 DEFECTS AT COMMENCEMENT OF OR DURING LEASE

11.1 Should the LESSEE upon taking possession of the PREMISES discover that the same or any of the fittings, appurtenances or contents thereof, including stoves, keys, locks, windows, sewerage pipes and electrical fittings, water taps, cookers, refrigerators or fireplaces and furniture, are in a defective state of repair or missing, or the presence of pest, etc. on the PREMISES, he shall within (7) seven days from the date of such possession notify the LESSOR’S AGENT, EXCELLENCE MARKETING in writing of the details of any such defects, and failure on the part of the LESSEE to do so shall be deemed to be an acknowledgement on the part of the LESSEE that the whole of the same are in good and proper state of repair and condition, and the LESSEE hereby promises and undertakes, at his own expense, to care for and maintain the whole of the same in like good order/state of repair and condition during the period of this LEASE.. Upon move-in it is the LESSEE’S responsibility to request and complete the approved move in conditions report supplied by the agent.
11.2 The LESSEE shall be responsible at his own expense for repairs, maintenance of all electrical fittings and fixtures, replacement of light bulbs, fluorescent tubes, ballast starters, and other consumables on the PREMISES, the replacement of all broken window panes, and such internal decoration as may be due to reasonable wear and tear.

11.3 The LESSEE undertakes to return and redeliver the PREMISES to the LESSOR in like good order and condition, and make good and repair at the LESSEE’S own cost and pay for any damages and/or breakage’s, or in the alternative to reimburse the LESSOR for the costs of replacing, repairing or making good any such damages and/or breakage’s. (only if agreed by LESSOR)

11.4 The LESSEE hereby undertakes to keep and maintain all sewerage pipes, water pipes and taps, and drains in or from the PREMISES free from obstruction and/or blockage.

11.5 The LESSEE shall be responsible, for any damage done to the PREMISES by reason of the removal of any goods to or from the PREMISES.  In the case of a house, the LESSEE shall not allow anybody except the LESSOR or his AGENT to chop or cut trees, shrubs or plant on the PREMISES without the written permission of the LESSOR or his AGENT.  The LESSEE must prune fruit and other trees, hedges and pergola plants annually.

11.6 The LESSEE further undertakes to maintain the garden and lawn in a good condition.  The LESSEE undertakes to cut the lawns and trim the lawn edges and to water the lawn and all plants regularly and to keep the same free from garden pests and harmful insects.  The LESSEE shall use his own tools and instruments to cut the lawn and maintain the garden.  Should the LESSEE neglect to maintain the gardens as stipulated then the LESSOR reserves the right to have toe garden maintained weekly by garden maintenance contractors at the expense of the LESSEE.

11.7 In cases where applicable and where the LESSEE has sole use, the LESSEE shall maintain the clean and neat condition of the swimming pool and he undertakes to keep it free from algae and/or parasitical contamination at this own cost.  All swimming pool equipment delivered with the pool for the use by the LESSEE is accepted in good working condition.  The LESSEE undertakes to keep the equipment in good working condition and, where necessary, to replace it from time to time at is own cost.  The LESSEE shall, at the termination of this LEASE, deliver the equipment to the LESSOR in the same working condition as at the commencement of the LEASE.

11.8 Where applicable the LESSEE shall within fourteen (14) days of commencement of this LEASE, notify the LESSOR’S AGENT, Roux Attorney’s, of any default with the borehole or its accessories.  Failure to do so will be considered an acknowledgement by the LESSEE that the borehole and its accessories have been received in good working order.  The LESSEE further undertakes to maintain and keep the borehole and its accessories in good working order at his own expense and on expiration of this LEASE will return it to the LESSOR in good working order.
12 LESSEE’S GENERAL OBLIGATIONS

The LESSEE shall:

12.1 Not conduct or allow to be conducted, on his behalf or any other person in or about the PREMISES, auction sales of any nature whatsoever.

12.2 Not make alterations or additions to the PREMISES or to any installation therein, nor drive or permit to be driven in nails or screws into the walls, ceilings, fittings, fixtures of furniture of the said PREMISES, or in any manner whatsoever do or permit anything to be done that may be calculated to damage the PREMISES or any portion thereof, or of the building in which the PREMISES are situated, nor may the LESSEE redecorate the PREMISES without prior written permission from EXCELLENCE MARKETING (upon agreement from LESSOR), such permission to be at their sole discretion and on such conditions as they may deem fit.

12.3 Not transport any heavy goods or items of furniture along the passageways or up and down stairways and lifts or permit them to be brought into or to remain the PREMISES.  The LESSEE shall be responsible for all damage caused to the building and/or PREMISES forms a part by any such articles.  The LESSEE shall also be responsible for all damage caused to the building and/or installations therein through the transportation into or from the building of any furniture, equipment or other articles transported by or on behalf of the LESSEE.

12.4 Not make any alterations or additions to the electrical installations of the PREMISES or connect any apparatus thereto which might endanger or overload the electrical installation or any part thereof, without first having obtained the consent of the LESSOR in writing, which consent shall not be unreasonably withheld, and upon such reasonable terms and conditions in regard thereto as the LESSOR may impose.  Any alterations or additions made must, if so required by the LESSOR, be removed on termination of this LEASE.

12.5 Not, disturb or move any existing telephone plug or connections without the written consent of the LESSOR.

12.6 Not contravene any Laws, Regulations, By-Laws, Proclamations, Statutes, or any Town Planning Scheme or Title Deed conditions applying to the Leased PREMISES applicable to the PREMISES;

12.7 Not permit the harboring of any live animals or birds on the PREMISES;

12.8 Not allow linen or clothing to be laundered in the PREMISES or to be hung outside the PREMISES or in or on the BUILDING, save in any area, which may be specifically provided for the purpose.  Washing hung out to dry in the washing areas is at the sole risk of LESSEE;

12.9 Not allow any bicycles, boxes parcels or any other impediments or rubbish or refuse to be left in corridors, passages, stairways or other public place in the building of which the PREMISES forms a part;
12.10 Not suffer to be done or persist in doing any act, matter or thing, which may tend to cause nuisance to the LESSOR, or any occupants of the BUILDING or inconvenience to the occupiers of the adjoining PREMISES or buildings and shall not permit any demonstrations or dancing in the Leased PREMISES or the BUILDING;

12.11 Not allow radios, musical instruments, record players and TV sets to be used in such a manner as to be heard in adjoining PREMISES or buildings;

12.12 Not repair or re-condition vehicles on the property;

12.13 Not cause or permit any signs, notices, advertisements or declarations of any description to be attracted to, or inscribed upon the windows or doors of any part of the inside or outside of the PREMISES or elsewhere in or on the BUILDING or the complex of which, in the sole and absolute opinion of the LESSOR, may detract from the appearance and function of the PREMISES and/or building/complex without the written consent of the LESSOR which consent shall not unreasonable be withheld;

12.14 Not without the written consent of the LESSOR, display, promote or store any goods or articles outside the PREMISES let;

12.15 Not permit anything, which might increase the rate of fire insurance premium payable on the building;

12.16 Not permit the parking of motor vehicles and bicycles or the storage of parking cases or goods of any nature whatsoever on the pavement of the property of which the PREMISES from part, or in the entrance halls, staircases or passages of the buildings, or in the yard, or any portion of the said property and LESSEE shall pack or unpack goods only inside the Leased PREMISES;

12.17 Not allow the children to play in the corridors, on the stairs or in the lifts;

12.18 Ensure that no cigarette butts and other objects to be thrown from windows or corridors;

12.19 Ensure that the LESSEE’S servants or servant’s visitors do not loiter on the PREMISES; be liable for the conduct of their visitors.  The LESSEE and/or of the Lessee’s family or any employees or workers, friends, acquaintances, visitor, invitee or guest of the LESSEE, as if such breach had been occasioned by the LESSEE personally; 

12.20 At his own expenses, keep the ground of the PREMISES in a neat and tidy condition and free from all weeds and maintain the existing gardens and lawns, if any, in good condition and watered property;

12.21 Use water sparingly;

12.22 Curtain outside windows within 3 (Three) days of occupation;

12.23 Return all remotes and access keys within the Leased PREMISES’ keys, when vacating the PREMISES.  A levy as decided by the LESSOR will be charged for the replacement of the remotes, access keys and Leased PREMISES keys when it is not return or lost.

13 GOODS ON PREMISES

13.1 All goods brought onto the PREMISES by, or on behalf of the LESSEE, his family, workers guests or invitees shall be placed there at his sole risk and no responsibility whatsoever is undertaken by the LESSOR, or the Agents or their representatives;

13.2 The LESSEE shall not store any safe or heavy article on the Leased PREMISES without the written consent of the LESSOR, which consent shall not be unreasonable withheld;

13.3 The LESSEE shall furthermore not be entitled to suspend any loads or cranes from the roof trusses nor shall it store any excessive loads on the floors of the PREMISES, which exceed the design capacity of such floor.

14 MAINTENance of PREMISES

14.1 The LESSOR shall maintain and keep all main walls of the buildings, including the roofs thereof, in good repair, but not held himself responsible for any damages caused by leaking, rain, hail, snow, fire, wind, lightning, earthquake or any cause whatsoever, nor shall the LESSOR be responsible for any losses or damage which the LESSSEE may sustain by reason of any act whatsoever, nor shall the LESSOR be responsible for any losses or damage which the LESSEE may sustain by reason of any act whatsoever of neglect on the part of the LESSOR or employees or by reason of strikes, or riots by the enemies of the Republic of South Africa or the act of any person not being the worker of the LESSOR or by reason of the PREMISES or the building in which they are situated at any time falling into a defective state of repair, or by reason or any repairs to be effected by the LESSOR not being timorously or at all, or as a result of any action of any other tenant of the LESSOR, and the LESSEE shall not be entitled for any of the reasons aforementioned or for any reason whatsoever, to withhold any monies payable by him under this AGREEMENT, or to claim any refund in respect of monies paid;

14.2 Neither the LESSOR nor its Agents or employees are liable for any injury or loss of life or damages which may be caused to any of the assets of the LESSEE or anyone else include, not limited to stock-in-trade, fixtures, fittings, books, papers, machinery, equipment and otherwise in the PREMISES or to the LESSEE or its family, employees, invitees or servants in consequence of the overflow of water supply or fire or any leakage or of any fault in the plumbing works or any electrical fault or by reason of the element of the weather or failure on the part of the LESSOR or its Agents or employees to carry out any work required by any of them in a proper manner or by reason of negligence by them or by reason of any defect in the PREMISES or any portion thereof of any of the equipment of the LESSOR or as a result of any other cause whatsoever and the LESSEE irrevocably indemnifies the LESSOR against any claim by its family, employees, invitees or servants in respect of any such damage, injury of loss of life;

14.3 The LESSEE shall from time to time, at its own cost, maintain and/or repair the interior of the Leased PREMISES (including all lights, globes, doors, roller, shutter doors, locks, and keys, windows, and glass, carpet washing, painting of the house, etc.) including any improvements, fixtures and fittings and appliances and provided the day-to day cleaning services (the inside of the oven must be cleaned after each use to ensure that old food don’t burn onto the inside of the oven lining – also the stove top need to be cleaned after each use to ensure that the food don’t burn onto the enamel. If not, and you move, we will be forced to replace the stove top cover and the oven lining at your cost) for the Leased PREMISES at its own cost and at termination of this LEASE, redeliver the Leased PREMISES to the LESSOR in the same good order as existing at the commencement of this LEASE, fair wear and tear excepted. Carpets will be washed should the tenant have lived in the unit for a period longer than 3 months also walls will be inspected and any mark or repair on the wall will result in the whole wall being painted (all marks on the wall is not classified as wear and tear but as negligence on the tenant side). The house will be painted on the tenants cost if the house was painted before they moved in or proof that it has been done or the tenants Move-In Inspection form indicates that the walls were  not dirty or damaged;

14.4 The LESSEE shall be responsible for any plate or other glass, both internal and external and shall be obliged at its expenses to replace any such glass panels as may be damaged, however, and by whomsoever such damages shall caused;

14.5 The LESSEE shall be responsible for any damage to its own property arising from forced entry or attempted forced entry in the Leased PREMISES, and shall immediately notify the LESSOR of such incident;

14.6 The LESSEE undertakes to care of and maintain the flooring or any floor covering provided in the PREMISES and should the said flooring or floor covering be damaged for any reason whatsoever, the LESSEE undertakes to make good such damage to the satisfaction of the LESSOR and should he not do so, the LESSOR shall be entitled to repair the damages and recover the cost of such repairs from the LESSEE, which cost the LESSEE shall pay to the LESSOR upon demand.  The LESSOR shall not be obliged under any circumstances to replace any flooring or floor covering the PREMISES;

14.7 The LESSEE shall, under no circumstances, be entitled to retain or withhold all or any portion of the rental due in terms of the LEASE for may cause whatsoever or as a result of any failure on the part of the LESSOR to maintain the PREMISES in terms of this LEASE;
15 LESSORS RIGHTS

15.1 The LESSOR’s caretaker, workmen or Agents shall, at all reasonable times, be at liberty to inspect the Leased PREMISES;

15.2 The LESSOR’s representative or workmen employed by the LESSOR shall be entitled to come upon the Leased PREMISES, or the building of which the PREMISES forms a part, to effect necessary repairs without hindrance or interference by of from the LESSEE and without the LESSE having any claim in consequences thereof for any reduction or refund of rental;

15.3 The LESSOR shall have the the right to affix on the PREMISES “TO LET” and/or “FOR SALE” notices for a period of TWO months prior to the termination of this AGREEMENT and the LESSEE shall permit prospective tenants or buyers to view the whole of the PREMISES during reasonable hours.
16 INSURANCE POLICIES

The LESSEE undertakes not to do anything which may be contradictory to any of the policies of insurance of the LESSOR, or which may result in the premium therein being increased.  In the event of the LESSOR being required to pay any increased insurance premium by virtue of any substance or goods brought on to the LESSOR’s property by the LESSEE, or because of the use to which the LESSEE puts the PREMISES, the LESSEE shall pay such increase in premium.  If, as a result of the conduct of the LESSEE, or partly as a result there- of, any claim under a policy of insurance of the LESSOR should nor be paid out, the LESSEE shall be liable to pay the LESSOR an equivalent amount of what the LESSOR could otherwise claim under a policy of insurance, without prejudice to the LESSOR’s right to cancel the LEASE.
17 MISUSE OF ELECTRICAL APPLIANCES OR PLUMBING

The LESSOR shall not be liable for any damage or loss which may be occasioned by failure of the LESSEE or workers of the LESSEE to switch off electrical appliances or other heat-creating appliances, and any damage or loss may be occasioned by the overflowing of water from sinks, basins, act. Of which the LESSEE has the use. The LESSOR shall not be responsible for any damage suffered by the LESSEE from the improper use, mishandling or failure of the fire extinguisher appliances nor shall the LESSOR be liable for any loss suffered by or occasioned to the LESSEE or arising from any acts or omission of any other tenant of the LESSOR.

18 DESTRUCTION OF PREMISES

In the event of a fire occurring on the PREMISES or the PREMISES begin damage or destroyed in any other way, the LESSOR shall have the right to terminate this LEASE and in such event shall refund to the LESSEE rent paid in advance, beyond the date of termination of this LEASE and the LESSEE shall not have any claim upon the LESSOR for damages in consequences of any such deprivation or for damage by fire or damage caused in the process of quelling such fire to furniture of any personal effects.  The LESSEE shall not use any apparatus or keep any combustibles or keep any combustibles or hazardous goods on PREMISES, which may vitiate the LESSOR fire policy or increase the fire insurance, premium.  The LESSEE shall not have any claim upon the LESSOR for damages in consequence of any such deprivation nor shall the partial or total destruction of the PREMISES entitle the LESSEE to claim cancellation of this agreement unless the LESSOR is unable to arrange for the restoration of the LEASED REMISES to their former condition within a reasonable time.  The LESSOR shall be required, within a period of two (2) months of such destruction or partial destruction, to advise the LESSEE whether or not it intents to restore the PREMISES.

19 DEFECTS IN LIFT, FITTINGS AND INSTALLATIONS

The LESSOR shall use its best endeavors to maintain and control the lighting and similar services, the services and use of lifts, stairways and/or installations but shall not be responsible for any failure in or interruptions of such services nor for any damage sustained by the LESSEE or to the property of the LESSEE due to any such failure or interruption or to any defect in any such installation, nor shall the LESSOR be responsible to the LESSEE or any employee, invitee or guest of the LESSEE for any accident or injury caused to such person while using lifts, stairways, passages or any other public or restricted portion of the premises or the building of which the premises forms a part.

20 NON-LIABILITY OF LESSOR OR AGENT

Neither the LESSOR nor the AGENT’S, EXCELLENCE MARKETING, shall be responsible or liable to the LESSEE, his, family, friends, workers or guests of loss sustained by any of them as a result of any negligence act of omission on the part of the LESSOR, and/or its caretaker and/or other employees or as a result of any state of disrepair, defect of flaw in or failure, non-functioning or breakage of the PREMISES or building, in which the premise are situate or to any fittings, fixtures, appliances or lifts therein, the nature of the service given in the residential dwellings by the workers of the LESSOR or the AGENT’S, shall be at the discretion of the LESSOR or the AGENT’S, and the LESSOR’S or the AGENT’S representative and workers accept no responsibility or liability of whatsoever nature in respect of the receipt or the non-receipt and delivery of goods, postal matters or other correspondence.
21 Non-enforcement conditions

In the event of the LESSOR not immediately enforcing the due or full compliance with all or and of the terms and conditions of this LEASE, or neglecting so to do, or in the event of extensions begin granted be the LESSOR to the LESSEE for due observance of any of the terms and conditions hereof, such failure, neglect or indulgence by the LESSOR shall in no way be constructed as a precedent, or it’s rights or any of them in terms, of this LEASE, and notwithstanding any such failure, neglect of indulgence, the LESSOR shall be entitled at all times to call upon the LESSEE to comply with all or any of the terms and conditions of this LEASE.

22 Authorized AGENT

22.1 The LESSEE hereby places on record that he acknowledges EXCELLENCE MARKETING to the duly authorized AGENT’S of the LESSOR, and that they may exercise on behalf of the LESSOR all the LESSOR’S legal rights and claims of this AGREEMENT.

22.2 All processes of the recovery of rent or abetment of the fulfillment of any conditions hereof or for the recovery of any damages of loss suffered throughout the LESSEE’S breach of any of the conditions hereof or through the LESSEE’S failure to vacate the PREMISES timorously on termination of this AGREEMENT, may be taken either by the AGENT’S in their own name or by their principal for when they may be acting in connection herewith.

23 Commissions and collection fees

23.1 The LESSOR agrees to pay the AGENT a collection fee in terms of tariff of the Institute of estates Agents of south Africa and further agrees not to terminate the Agents appointment during the currency of this LEASE, or alternatively, make payment of the commission which would be due to the AGENT for any remaining period of the LEASE during which the AGENT is not required to collect the rent, calculated on the basis of the aforementioned tariff.  In cases where the LESSOR collects his own rent, he hereby agrees to pay the AGENT a letting fee in terms of the above-mentioned tariff.  Commission is set at  FORMDROPDOWN 
% plus 14% value added tax, on a monthly basis; (the agent’s commission will also be reviewed on a yearly basis).
23.2 The deposit stipulated in the memorandum of AGREEMENT of the LEASE, shall be payable to the Agents on signature hereof by the LESSEE.  The fee payable by the LESSOR as stipulated above shall be deducted by the Agents EXCELLENCE MARKETING upon the first month’s rent and the balance paid to the LESSOR;

23.3 It is recorded that EXCELLENCE MARKETING introduced this property to the LESSEE, and in the event of the LESSEE purchasing the property from the LESSOR, selling commission (minimum R20 000 to maximum R30 000) will apply, which commission will be payable by the LESSOR/owner.  Similarly, should the LESSEE renew the LEASE or continue occupying the property after expiry hereof, letting commission in terms of the tariff referred to in Clause 23.1 will apply;

23.4 It is agreed that should the LESSEE not take occupation, or break LEASE prior to expiry, the AGENT shall be legally entitled to commission ex deposit.  Should the LESSEE fail to take up occupation, the letting fee as set out above will apply and become payable by the LESSEE. (Ex his deposit) and similarly should the LESSEE vacate prior to the LEASE AGREEMENT, letting commission on a pro-rata basis, shall become payable by the LESSEE.

24 Levies, rates, taxes and other charges

The LESSEE undertakes to pay for  FORMDROPDOWN 
each month directly to  FORMDROPDOWN 
.  A refundable deposit of R   FORMDROPDOWN 
    if required from them with a copy of your Identity Document or Passport.

25 Recovery of costs and intErest

In the event of the LESSEE failing promptly with any of its obligations in terms hereof, and the LESSOR deeming fit to institute to any legal action to enforce compliance with such obligations, then the LESSEE shall be liable for the immediate payment on demand of all costs thus incurred including collection commission, on the attorney and client scale of costs. The LESSOR is liable to pay for a legal fee deposit either to Excellence Marketing or directly to the Lawyers/Attorneys to initiate legal action against the defaulting party. The costs should be recovered from the LESSEE by the Lawyers/Attorneys should the LESSOR request for the LESSEES furniture to be removed and safely stored, the deposit and monthly costs must be paid in advance for the following month. The costs should also be recovered from the defaulting party by the Lawyer/Attorney should they be successful with the legal actions taken.  The LESSOR shall be entitled to charge interest on all overdue or arrears payments due by the LESSEE in terms of this LEASE, whether such arrears be in respect of rental or any other amounts for which the LESSEE is liable in terms of this LEASE.  Interest on such arrears is in respect of rental or any other amounts for which the LESSEE is liable in terms of this LEASE.  Interest on such arrears shall be calculated DAILY in arrears at R50 (Fifty Rand), from the date on which such rental or other payment were due until date of payment thereof.  Should a payment be rejected by the bank or returned a once-off penalty fee of R150 PLUS, R50 will be charged daily until such amounts are paid in cash.  That specific method of payment will not be accepted again.

It is compulsory for the LESSEE to communicate in writing (and to confirm that the agency received it) of such delay in payment and if an agreement is to be made to sign an AOD for a specified payment date as agreed with the LESSEE and LESSOR.

26 Magistrate’s court jurisdiction

The LESSOR shall be entitled at its option to submit any dispute arising between the LESSOR and the LESSEE to the jurisdiction of the magistrate’s court having jurisdiction in terms of section 28 of the magistrate/s court act 32 of 1944 as amended from time to time, notwithstanding that the course of action may exceed the jurisdiction of the magistrate’s court.

27 Breach of contract

Should the rent, as aforesaid, or any other sum payable by the LESSEE hereunder not be paid on due date, or should the LESSEE in any other respect whatsoever contravene or permit the contravention of any one or more of the provision and conditions of this AGREEMENT or fail to observe any one or more of these, the LESSOR shall have the right to cancel the AGREEMENT without any notice whatsoever and to obtain possession of the PREMISES and for that purpose to take whatever action may be claim any rent already due, and such further damages as the LESSOR may have sustained by reason of the LESSEEs reach or default, including legal charges of whatsoever nature.

28 AGREEMENT subject to ratification

This AGREEMENT shall be subject to confirmation by the LESSOR within one week of execution thereof by the LESSEE and the LESSOR shall be entitled to withhold such confirmation for any reason whatsoever and without assigning any reason thereof.  The LESSOR’S confirmation of this AGREEMENT shall be indicated by his execution of the AGREEMENT from the time stipulated, failing which the LESSEE shall not have the right to claim existence of an AGREEMENT from the LESSOR, whatever verbal or otherwise, by reason of negotiations having been conducted or concluded in regard thereto, or by reason of this AGREEMENT having been executed by the LESSEE only.

29 ENFORCEMENT OF LANDLORDS LIEN

29.1 The LESSEE expressly agrees that should he fall into arrears with his rental at any time, then the LESSOR shall be entitled, without notice and without prejudice to any other rights it may have, and pending the normal proceedings to enter without notice, and without prejudice to another rights it may have, to enter upon the PREMISES and to take possession thereof and on the contents thereof, or to exclude the LESSEE from any access thereto, in order to enforce the LANDLORDS lien. (In short: the tenant gives the owner the right to change locks on the unit, remove the contents and put it in storage for a period of 3 months and then sell the contents to cover his costs.  The tenant is at all times liable for any costs incurred with the above).  This clause shall not be deemed to constitute a provision attempting either to oust the jurisdiction of the Court or to exclude or supplant normal legal proceedings.

29.2 THE LESSEE AGREES TO AN EVICTION ORDER IF HE FAILS TO COMPLY WITH ANY OF THE TERMS HEREOF.
30 NoTICES

Any notice to be given to the LESSEE shall be considered sufficient if addressed at the leased PREMISES, which the LESSEE hereby chooses for the purpose as domicilium citandi et executandi.
31 COST OF LEASE

The LESSEE hereby agrees to pay the cost of this AGREEMENT, to the amount of R500, CREDIT CHECK FEE of R120 (Companies are R280 extra) as well as stamp duty (calculated as follows: Rent x period / 100 x 0.5%) if more than R500 only, thereon. With renewals there will be a charge of R150 p/renewal.

32 ERRORS AND OMISSIONS IN RECEIPTS

The LESSEE agrees that no receipt shall be valid unless given on the Agent’s customary receipt from, and no error, if any, in such receipt shall be binding on the Agents or their principals for whom they may be acting in connection there within.

33 WHOLE CONTRACT

This LEASE supersedes all prior communication both oral and written and constitutes the whole and only lease between the LESSEE and the LESSOR.  No agreement at the variance with the terms and conditions if this LEASE shall be binding on the parties hereto, unless contained in writing and signed by both parties. The LESSEE acknowledges that no representation or warranties ether express or tacit, have been made by the LESSOR or by any other person on behalf of the LESSOR which influenced the LESSEE to enter this transaction, save and except such warranties and undertakings as are specifically mentioned in LEASE.
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